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1.  Events leading to the Convention

A.  Key weaknesses of the Articles of Confederation



i) No ability to tax.



ii) No executive (head of state) or national judiciary.



iii) Each state had one vote regardless of population.

iv) Passing laws required the approval of 9 states; amending the Articles required unanimous approval of all states.


B. Maryland and Virginia meet to iron out commercial disputes (1785).


C. Anapolis meeting (1786).


D. Shays’s Rebellion.

E.  Continental Congress reluctantly approves the Philadelphia convention in February, 1787 for the “sole and express purpose of amending the Articles of Confederation.” 

2.  Description of the Convention
A. Met in Philadelphia Statehouse: May - Sept., 1787.  First motion was to keep proceedings secret to foster open debate, prevent rumors, and maintain maximum flexibility.  Second motion was that one vote on any issue would not be sufficient for final passage; each issue must be debated and passed at least twice with states voting by state delegation.

B.  James Madison kept the most detailed notes.  Benjamin Franklin provided humor, insight, and wisdom.  His ability to find areas of compromise was critical.

C.  Rhode Island sent no delegate (so amending the Articles— the charge given the convention by Continental Congress— would have been impossible because there wasn’t unanimous approval).


D.  Delegates were wealthy and successful.



1.  Youngest (J. Dayton), 26; oldest (B. Franklin) 81.



2.  ½ College graduates; over ½ (35) were lawyers.

3.  55 delegates attended at one time or another; 39 signed and 16 refused (George Mason and Edmund Randolph of Virginia being two notable examples).  No more than 11 states were ever represented at the same time.

4.  Some have argued (i.e. Charles Beard) that the delegates were economic elites who worked to protect own interests.  A close examination of the proceedings does not support this contention.

E.  Patrick Henry did not attend.  “I smell a rat,” was his famous quote.  Neither did John Adams or Thomas Jefferson because they were our ambassadors to England and France respectively.


F.  Madison is often called the “Father of the Constitution,” and it is true that many major ideas and the general framework of the final product were his and that he was the most learned political scientist of the group, having spent two years prior to the convention researching every government that had ever existed looking for ideas and flaws.  Madison, while pleased by the title, noted that many people had a major influence upon the final product, which is most certainly true (Rutledge and Morris, the chairmen of two vital sub-committees, for example).

G.  George Washington was chosen President of the Convention by a unanimous vote.  No other candidate was seriously considered.  His very presence was considered an essential stamp of approval by many Americans and without Washington’s approval the Constitution certainly would have been rejected.

H.  Consensus existed on the need for a stronger national government with three branches at the very outset.  The differences lay in the amount of power the new national government would possess, the amount of power the states would retain, how and if the two might be blended, and exactly what the three branches would look like.

3.  The Virginia Plan
A.  A complete plan for government written by James Madison in 15 separate articles; introduced by Edmund Randolph.


B. Became the basis for debate and revision. 


C.  Essential elements survived to become our government.

a. Strong national legislature with two houses, both representative of states by population.



b. Strong national executive - appointed by the legislature.



c. National judiciary - appointed by the legislature.

d. Big states (Massachusetts, Pennsylvania, Virginia) would have dominated all three branches.

4.  The New Jersey Plan
A.  Small states’ (William Patterson) alternative to the Virginia Plan.  It was hotly debated and a “knee jerk” reaction.

B.  Would have kept Congress as it was under the Articles but give it the power to tax and regulate trade.


C.  One vote per state. 


D.  Weak executive(s) —  two or more — elected by Congress.


E.  Weak national judiciary — appointed by the Executive(s).


F.  Simply amended the Articles — states keep most power.

5.  The Connecticut (Great) Compromise
A.  Product of special committee -- Connecticut delegates (esp. Roger Sherman) led.  Actually proposed early in the proceedings of the convention but rejected at that time.


B.  Two houses to new legislature -- Congress.

a.  House of Representatives -- delegates based upon state population and directly elected by the people.  At this time the issue of how or whether to count slaves for purposes of representation was left unresolved and that issue was inextricably intertwined.  A key theoretical hurdle raised by James Wilson was whether the vote of the citizen of a small state was to be of more influence than that of a citizen of a large state (an early version of “one man, one vote”).

b.  Senate -- 2 Senators per state (equal representation).  Note that the Senators were elected by state legislatures and not the people!  The election of Senators by state legislature was another compromise tendered towards the states to help allay the fear of the new national government.  Wilson and Madison both wanted the Senators to be popularly elected.

6.  The Treatment of Slavery
A.  Issue too divisive to handle -- postponed, not settled until the Civil War.  Many slaveholders, particularly Virginians like Mason, Madison, Randolph, and Washington, were very conflicted on this issue.  Oddly enough, at the very moment the convention was coming to no resolution on slavery Continental Congress passed the only legislation during the Revolutionary period which barred slavery (Northwest Ordinance).  Why two such different directions? 

B.  The issue of slavery was not resolvable at this point in time.  Had slavery been abolished North Carolina, South Carolina, and Georgia’s delegations would have left the convention.

C. The word “slave” not used in the Constitution; the euphemism of “property” was used instead.  Everyone knew what it meant. 1
D.  Three-Fifths Compromise: slave population cut to 3/5 of actual count and affected taxes, representation in House, and electoral college votes.  3/5's was a common fraction used in many areas at this time.

E.  Congress couldn’t ban slave trade until 1808.  Originally 1800 was the year to be the end of international slave trade, but Rutledge obtained 8 more years as part of another compromise.  The result of this was that 750,000 more Africans were legally enslaved by Americans than would have been had the international slave trade been ended immediately.

E.  No tax allowed on exports (cotton and tobacco were vital exports to the South).

F. Fugitive-slave clause: Owners had the right to get escaped slaves back from free states. 2 

G.  The end result of this compromise was to give white southerners far more influence in the new Congress than they merited which enabled them to effectively block all efforts to abolish slavery lawfully.  A bitter pill indeed.

7.   Wrapping it up
A.  The July 27 - August 6 break and the Committee of Detail headed by John Rutledge.  The idea was to take the various resolutions agreed upon by the convention thus far and somehow link them together.  Rutledge provided the initial outline which James Wilson polished.  Provisions were added that were never discussed and others were borrowed from the Articles of Confederation.  In effect this committee remade the Constitution that had been agreed upon up to this point.

B.  The Committee of Style—headed by Gouverneur Morris—revises and effectively rewrites the product of the convention from September 8 - 12.  The changes made were significant!

C.  Signing the document: Ben Franklin’s final attempt to convince holdouts to sign; his observations at the time of the signing.

8.  The Struggle to Ratify the Constitution
A.  Required that 9 states ratify to be effective.  But 9 states without the “large” states of Massachusetts, Virginia, and Pennsylvania along with New York would not work either.  The approval by all four was essential.


B.  Rhode Island held out until after Washington’s inauguration.  Doh!

C.  Country divided into Federalists and Anti-Federalists (first parties).


D.  Federalists were popular with merchants and city dwellers:



a. Strong government needed to prevent anarchy.

b. Strong government would protect us from foreign powers and solve internal problems like trade.



c. Promised to quickly add a Bill of Rights to the Constitution. 


E.  Anti-Federalists popular with farmers and laborers:



a. Claimed the convention was not legal!



b. Believed the convention was a power grab from the states.



c. No Bill of Rights!  The gains of the Revolution were at stake!

F.  Hamilton, Madison, and John Jay publish over 80 essays— later gathered together by Hamilton and published as a two-volume set, The Federalist— in favor of adopting the Constitution.  Of the articles Hamilton wrote about 50, Madison about 30, and Jay 5.  All write under the pen name of Publius Publicola, a long-dead Roman well known to all educated citizens of this period.

G. Anti-Federalists were not nearly as organized in their opposition, but they could be eloquent and effective in their arguments.

H.  Key states: New York and Virginia.  The issue was in doubt in both states but neither wanted to be left out of the new union.  The new Constitution was narrowly ratified in both.

9.  We are to be a nation.
1 This would lead to the controversy as to whether or not the Constitution was a pro-slavery or anti-slavery document.  William Lloyd Garrison argued that it made the Constitution itself an anathema and invalid; Frederick Douglass argued the opposite, that at its very core the Constitution was an anti-slavery document.

2 The fugitive-slave clause was by far the most bitter pill for the North to swallow.  It would become increasingly divisive over time as enforcement became mandated by federal marshals after the Compromise of 1850.  It led to the development of the underground railway.

